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S COURT OF APPEALS, APRIL

by BERL BERNHARD

Judge Marshall, when did you have your first
contact with President. John Kennedy?

talked to President Kennedy was

When he was a senator, I
Uffice Building, had
the afternoon.

The first time I
in the spring of 1960.
visited him in the Senate
Iunch with him, and spent

What were you seeing him about?

I canethere at his request to discuss the problem
of civil rights and Wegroes, and it was inevitable
that we wonld get over into the field of politics
and we had quite & frank discussion as to the
posgibility of his running for President.

Did he ask for your opinion in this?

He dlscu sed 1t; I don't know, of course, whether
he actually aokod my opinion or not, but I do
remember that I to’d him that it did not look too

good,

In what respect? Were you in favor of his running?

I was in favor of his running, bui I was not sure
he could be elected. &s g natter of fact, I seriously

‘doubted it.

For what reason?

The main reason was that I had considerable 1n¢o-uatlon
about the South; and I was convinced that the South
would not support a Northern Catholic and a person
outspoken on civil rights.

At that time were you convinced that John Kennedy
had an emotional commitment, an intellectual commit-

ment to civil rights, or what?



Judge Marshall: I had no doubt at all that he was commited

to the general principles involving civil rights -- the
cquality of all-Americans. I was also convinced that he would
put that above normal politicdl leanings of a candidate. And,
possibly that was the main reason I was not too certaln that e
could be elected.

¥r. Bernhard: What lead you to the bellef that he might put
that above any other political consideration?

Marshall: t would be pretty hard to talk to him and not

Judge

get that impression. He had unbelievable familiarity with the
problem and he understood it from both sides, and was quite
convincing so far as I was concerned.

Nr, Bernhard: When.was the next time that you talked to the
‘president? Was it during the campalgn or some subsequent period?

Judge Marshall: I don't believe that I ¢ alked to him pC“"Oﬂa;lJ
untll after he was elected. I might have talked to him over the
telephone: during the campaign. I dild talk to his brother a couple
of times-during the campalgn and other people on the stafl.

Mr, Bernhard: Were you in a position during the campalgn to come
out formally for John Kennedy or dld you serve at the time, with
the National Assoclatlon for the Advancement of Colored People,
and conclude that 1t would be inappropriate?

Judge Marshall: We had a flat rule at the NAACP of not endorsing
candldates and not speaking for candidates, and I observed the

rule the whole time I was there, However, the rule did not

prevent me from discussing privately with péople and trying to
prevall upon them to do what was best in the field of civil rights.
On the other hand, as a Mason, and as an officer of the Supreme
Council of Masons, I did have the task of making certain that our
group did not particlpate in politics one way or the other -- and
certainly not to condemn a man just because he was a Catholic and
not a Mason.
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Mr. Bernhard: About October of 1960, there was an i
involving the Reverend Dr. Martin Luther King and his
arrestéd, and taken to a rural jail 1n Atlanta at a time when

his- wife was pregnant. You may recall that President Kennedy
made a phone call to lMrs. King. Do you attach any significance

to this, other than political?

'-he 'pl"\,u CL

Judge Marshall: No, except for the fact that

brother, Robert Kennedy, knew Martin ILuther King very well and

I understand the president knew him too, and I believe that 1T

was wmoreg personal than political., However, I think everyone will
gree that ‘it had considerable poi::;wal effect. I would not say
hat that particular phone call was the call that made the Negroes

ote for Kennedy at all. I don't believe that's true because

there were other factors. For example, I remember that the other
candidate, Vice President Nixon, made a speech in Columbia, South
Carolina in which he say, "The Scuthiishall rise again." and I
think that drove more Negroes away from the Republican ticke

o~ than the call to Martin Luther King drove Negroes to the vmocrﬁ*ic
J ticket. That's a matter of conjecture.

i
]
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Mr. Bernhard: Do you think there was any significance to the fact
that Dr. King's father went from belng a Nixon supporter to a
Kennedy supporter after that lncident of the cz2ll? Was therecrany
particular effect of that on Negro voters? \
Judge Marshall: I don't believe so. I belleve the influence on
the Negro voters was Martin Luther King, Jr.

Fr. Bernhard: Dld you have any further contacts with the president
prior to the time that he was elected in November?

.Judge Marshall: No. No, None at all.

Mr. Bernhard: Subsequent to the election and inauguration did you
-~

have any discussions or contact with the president or the attorney
general oh c¢ivlil rights?

Judge Varshall. All of the contacts were with the attorney general.

I don't belleve that I discussed civil rizhits with the president

more than once, and I don't remember *' - date. Eut, I did have

many conversations with the attorney ..*al, and we had qulte an
—/ understanding as to what could be dorn: = .. what could not be done

in the field.
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yet at the same time, he insisted on a
‘federal establishment to f£ind out exac

hr. Bernhard: Did you ever have a discusslion wilth the attorney
“er“l or with the presidént, sbout the effect of ‘

of competent and qualified Negroes to high pollitl 1 offles?

Judge Marshall: Well, tho ox &rﬁnal mderstanding I

attorney general was very zimple, That is, that he

d to race or color, and

people that were oual‘-;bd without regar
survey bCng mﬁde of the
1

employed.

Mr. Bernhard: Do you think that the presldent was successful in
this endeavor to f*na qualified people : egaruWGGS of race or
religion?

Judge Marshall: Not successful, because We still do not have the

-proportion we should have in governmental agencles. But I think

that the attorney general, at the instruction of the president

did make considerable progress toward that end, and I know of no
particular agency where people are being refused because of color. If
I don't know about it.

Mr, Bernhard:. Do you think the appointment of qualified~Negroes
to hlgh policy making positions in the government has had any
additional impact beyond the mere appointment?

Judge Marshall: Well, I would hate to deal in personalities, but
the appodéintment of Dr., Weaver and the efforts of the president to
ralse -hls position to Cabinet status certalnly gave the impression
to the average American that the president was determined to have
qualified people in positions without regard to race or color. And
there are others along the line. I was Just thinking about Dr.
Weaver because he was on top. :

Mr, Bernhard°' You may recall that early in the administration the
effort in the civil rights area by the president and the attorney
general were dlrected really to one field, and that was in the voting
area.

SO
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rsha ll Well, the Attorney General anc

Judge Mars

private argument in his office because I was of

that it would take too long to pet Negroes reg

in practical numbers in states such as Alabama

yet the Attorney General was dct “u;ﬂ@& that ¢

be in the field of public elections. We never .
Mr. Bernhard: D1d-the /' ey General glve you the lmpression

that he was speakinp for c¢ne Presldent, and for the Presidentis
position?

Judge Marshall: I'm convinced of it. He didn't say so. I never
asked him because I assumed they were in perfect accord.

Mr. Bernhard: 'What did you understand the policy to be behind the
emphasis on the procuring of voting rights?

Judge Marshall: As for the lohg range proposition, rather tlan
having short term gains, 1t would be better to have the entire
electorate voting, and, whereas the Negro in MLSSLoSiUDl is ngld_
down by certaln governmental agencies, the real evil is the local,
elected official., And until those Of“icials'are responsive to the

Negro there would be no permanent gain and no-one could argue
agalinst that as a general principle; but, in the meantime, Negroes
were beling killed and denied their rights. '

Mr. Bernhard: Did you understand the policy to be of such emphasis

voting that, 1t was in a sense, to be exclusive of attacks on
discrimination 1n other areas?

Judge Marshall: I was afraid of that. And, indeed, I worried
considerably about it and my mind was changed, of course as. I
imaglne several other minds were changed when we ran head into
Misslissippl and the Meridith case.

Mr, Bernhard: Whét do you mean by that?

Judge Marshall: Well, when the chips were down and the state of
F ssissinnl stood out against the federal government, the President
" the Unlted States used every weapon in his aruena1 to protect

t he federal government.

upon



¥Mr, Bernhard: Well, was that a response ¢t
Would we have sent them to initiaste new policy, &s you see 1T,
on the part of the administration

.‘I

¢]

Judge lMarshall: I believe that was the expression of pollcy

had been predetermincd -~ the policy belng L“auj at any tine

1t would become necesg=ry for the federal arm of the goverhn Lens

to move, specifically the executlve arm, that I was convinced that

the President was determined to use the full force of his office,
4

whenever 1t became necessary. Dut not to use it until it was
necessary.

“r, Bernhard: Do you think thut the President’s eqvolvemtnu-in the

Meredith case reflected a major change in moving from the voting

Foa bmd

area into other areas?

i

udge Marshall° I am convinced of it. That historical mark is the
hange from using the other metnodb, namely the electlve process

nd the raw truth by themselves to the use by Lne Executive Branch
of other tools, specifically the armed service

o ¢y

&)

Mr. Bernhard: In any respect do you see a contradiction between
what you said and the fact that in March of 1961 the President
issued the executlve order setting up the President's Commlttee
on Equal Employment Opportunities which combined those two old
ommittees and gave additlonal powers in the employment area?

Judge Marsihall: Vell, the employment area, of course, is a =eparate
ind distinet area. I'm not specaking -- because as far back as
’resldent Roosevelt we had the Falr }JnloyA ent Practice Committee
That was not new., I think that the new action was the
xecutive moving 1n as Executlive and using the Attorney General's
fice, and the armed services, to enforce the laws of the United
tates. ' '
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*oach from the

Mr. Berrnhard: How would you dist
e Rock crisis?

£
approach of President Eisenhower duri:



11: I think
Presldent Els
And in the Meredlth cas
lzst moment, although we

&

Bernhard: After the Meredith case, what other citanges did
rou see in terms of the avpproach of the administration -- o<
ient - Kennedy's Aumiinistation to the civil rights problem?

1

Judge Marshall: Vell, I think before you get to that you have
agaln pin-point the Attorney General's consistent drive to get.
Negroes voting in the south and to get them registered., There was

a great slew of cases in Alabama and Mississippil and Loulsiana to
. At the same t

o

protect the right of Negroes to reglster
the Attorney General's office was inaugur
enforcing court decisions in the school
initiative of the Attorney General rather ciative
private organizations such as NACP. That was ‘the change as I
see 1t. But the voting ones were zglive and being processed. /at t
same time, so that you haven't aoanaoned it. I think to tThe

everlasting credlt --.

fus)
N :S
o)
<
O
ci
o

]

ir. Bernhard: What distinguished the 2pp roach taken in the voting
area from the approach taken in the D ior adminlstration? Was it
a qualitatively different approach or did it Just "bccf up" the
effort? e

e

Judge Ma ruhall Well, I would say quite fr“nklj sirce I'm familiar
with both-administrations insofar as the Attorney General's office
Is concerncd, 1t was really a beefing up. Of course, with the
benefgt of the clvlil rights statue 1t was a beefing up. I don't

" think that we can severely critize the Elsenhower Administration

for the voting efforts because the Attorney General did try. That
I know, : ,

Mr, Bernhard: Were you at all concerned at any time in the
edninistration as to whether or not the President or pepple in
high office were looking at the civlil rights plcture in a rather
isolated way? ' I mean, separating 1t in terms of voting erd
education and employment, ordid you think that they loclk
the civil rights problem as a whole problem in zll of 1



Judge Marshall: Well ccrcai nly when the Attorney Gene

Burke Marshall to the ¢lvil rights area there was a comr 3
canvassing of all of the problVAu. And I would say that whlle I'm
not familiar at all with the plan, I have no doubt that there was
2 time schedule involved there. I'm sure that the time schedule
was upset, but ---

MNr. Bernhard: By what event?
Judge Mershall: By the Meredith case.

Mr., Bernhard: What effect do you think such incidents as the
freedom rides might have had, along with the Meredith case‘>

Judge Marshall: Well, the sit—ins and the freedom rildes upset
everybody's chart and tables -- Including our time table at Che
NAACP, so I guess that's the answer to that --

Mr. Bernhard: What changes do you hin& came about as a result
of those direct action protest movemen

Judge Marshall: Everybody working in the fleld, governn 1ent and
otherwide, pushed to move faster than they had rmoved before.

r. Bernhard: You may recall, Judge ﬁaruh“ll that during the
ampaign, President Kennedy tried hls opponent, Mr. Nixon, by
saying that 1f the prilor adminlistration had wanted to do something
1bout discrimination in housing it could have resolved these )
ssues with a stroke of the pen. President Elsenhower could have
done this, Are you satisfied that ”resident Kennedy did any
effective work in the area .of housing

Judge Marshall; Well, the answer .to that is very simple, That is,

“that President Kennedy took about a year or so to get his pen in ha

¥r, Bernhard: Why do you think that occurred?

Judge Marshall: I haven't the slightest idea.

m
<t

Mr. Bernhard: Do you think the order itself that
an understanding of the housing dilemma?

nd.
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Judge truu“ll Oh, I think that the order had been dref
A.)ULd @

~
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rd: Have you noticed, as a result of it, any impact on
discriminatory factors -- ? :

re Marshall: I don't see any impact at all. I mean I don't
know I just don't iiive the information because here in New York
t is controlled almost solely by the state laws we have.

¥r, Bernhard: Do you think he suffered any political det¢riment

s & result of signing that order?

pat
et

Judge Marshall: We'll find out this election year. (Chuckles)

4

¥r. Bernhard: There were a nunber of addltional O“obTOus, I Vhinﬁ,
that President Kennedy and the Administration confronted that had
not existed before, primarily because of this growth of the direct
action protest movement. Did you think that the President ever

reflected a clear comprehension of the strength behind the movement ?

4
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Judge Marshall: I have no doubt that the President knew of

strength behind the civil rights movement and that goes back to

t he ualk we had in 1960 up until the last time I talked to him.
Just as 1in foreign relations, or any other field, the President had

a wealth of information tucked away in his head and he was always

breast of any movement and he knew the exact strength. I don't

h ve any doubt about it. :

Mr. Eernhard: You may recall- ‘that during the first year or 80

of the Administration the Président on a number of occasions
indicated that he did not: feel that c¢ivlil rights legislatlon was ~

DLCOSSGPJ, that many of these problems could be resolved through

xecutive action. As late as May of 1961 the President made some

ccwwcnts about the lack of a need for cilvil rights 1eg;ul tion.

At that time the NAACP attacked the President in regard to his

failure to push c¢ivil rights leﬁiuluVLOH. Did you belleve that

thls was of value or was there some other -- ?

Judge Marshall: I believe there was a time schedule ~~ which

time schedule I do not know., But I am convinced that the President

was sincere in his believe in the greatest good for the greatest

nuwnber, He had certain key domesti Copo8als he would have

referred to get through before the inevitable filibuster on the
ivil rights bill. And, at that time, as a proponent of civil

fignts legislation, I disagreed. '

w4
4
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Judge Marshall: No, I.don't belileve
there 1s a good possibllity that the
the passage of the civil rights bil
getting it through th2 House of Repr
time and 1n pretty good shape. It cou
I imagine that auite a few of them w

Mr. Bernhard: Durlng the first year or so of the new administration

.in 1961, did you have many contacts with the President or primarily

with the Attorney General? .
Judge Marshall: With the Attorney General.

Mr. Bernhard: Now you were appointed to office, or nominated I
believe in OctoBer of 19617

Judge Marshall: '61, Yes,

Mr. Bernhard: Could you tell some of the events that lead up to that
How 1t came about and what significance you attach to it?

Judge Marshall: No., I was Just, as scheduled.

Mr, Bernhard: During the perliod after you were nomingted --

Judée Marshall: That will have to be taken up by the Attorney Ceneral.
Mr. EBernhard: And you wouldn't object if he agreed to have ---

Judge Marshall: Whatever he says I would be perfectly willing to let
1t be said. But I don't think it would be fair for me to day

(RN
ci

Mr. Bernhard: I'11l be glad to talk to him about it. Durins th
period after you were nomlnated and before you were confir  :4 did
you have an opportunity to talk with the President about any

opposition to the nomination, or -- ?

¥
i

(D

Judge Marshall: That was all with the Attorney General.
Mr. Bernhard: It was with the Attorney General.

Judge Marshall: I did -- no, it's not true. On! one occasion I



was In the White House at some soclal a?fai: and I told the
President that the long seige was poccibly taking its effect on

ny fam 1y --.and all he sald was, "Forget about it -~ 1t takes time."
That's the only thing I remember about it. '

Mr, Bernhard: How long did it take for you to receive your
confirm tion from the Senate? '

‘

Judge Marshall: Eleven months. And szbout five -- oh, I've lost

coust of the number of days.

Mr, Bernhard: What was the basls, at least, first, the stated
basis of the opposition to your nomination? -

Y

i

Judge ‘"rohall Well, the maln basls was -- the first objection

was that 1 had been a member of the National Lawyers Guild at one
ime and that was about to be a big issue until I produced a letter

f resipnation from the Lawyers Cuild. The second was that I had

a ipated in cases for the NAACP and had been accused of

cing ilegally 1in states like Texas and Virginia.

el &)

Mr. Bernhard: Onvhat grounds?

Judge Marshall: On the grounds that a law court in Texas found
the NAACP had vioclated some laws 1in Texas.

Mr, Bernhard: What was the stated basis 6f the bpposition?

~Judge Marshall: That's all there was.

Mr, Bernhard: But was the problem of Jjurles, was that what delayed it?

Judge Marshall: Well, Senator Johnston was in charge of that

ommlittee and he would Just hold hearings once in a while whenever
he felt like 1t. Well, I think that's the prerogative of the
United States Senate.

Vr, Bernard: Do you --

Judge Marshall: I, at the same time, was sitting on the Court
doing my regular share of work.

Mr, Bernhard: During this period of time, you were actually sitting.
Is that --
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Judge Aurghﬁll I was.. As an active Jjuri

ST.
YMr., Bernhard: Did you still have any tine duri that interim
pericd -- were you under any uncommon pressuwc, in terms of any
cases that were pending before the court? ‘

Judge Marshall: No. No, not at all. I had declded, of course,
if a case came up involiving the NAACP I would not sit on it.

- -

That would be true whether I were confirmed oxr not.

Mr. Bernhard: How do you evaluate the political signiflccnce
of your nomination by President Kennedy?

Judge Marshall: I don't know., I really don't,
Mr. Eerhhard: Do you think it took a partilicular act of courage
to nominate you at ‘the time, or, do you think 1t more oxr less a
normal nOWLnation° : '

Judge Marshall' No, no, I am convinced that. when President Kennedy-
and the Attorney General could see something that should be done,
they did it, not because I'm a NAACP official, but because of the
fact that I had practiced a conslderable time, probably all of 1¢
in thevfederal courts, including the Supreme’ Court. ‘

Mr. Bernhard: Do you think that in any way 1t was an indicatlon of.

PSS

support for the clvil rights movement?
Judge Marshall: No - no. No, the Attorney General made that clear{

nh rd mhcre was a great deal of discussion prior to this
rauion that the civil Mightu issue had not been declared a
se

gl

) &
¥
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ue,.elther by prior Presidents or church groups, them
country.

w

W ¢t

(

i

£

vy -
U0 oM

v

Judge Marshall: That's correct,

. Bernhard: Do you belleve that the Président saw civil wights
a8 a moral dilemma for the country? :

lves,



Mpr. rn%ar Judge Marshall, when you look back on the Kennedy
ﬂé:i st f“uiuﬂ and 1ts efforts in the civil rights area, what in
fact do you see as the accomplishment in the area -~ first, c¢f
voting? -

Judge Marshall: Well, 1e55 put this overall one first. As I
ntioned earlier, the President was as well informed on civil

hts matters as on any other governmental matter. He kept
t of everything that has goine on, what was going on, wh
g nind 1t. Secondly, he: had the zbility to put this problem
nto proper focus aglong with other. domestic problems, in contrast.
o the forelgn problems 1n forelgn governments, It woulé be ny
n that the President looked to the whole problem and decided
hould be -done, how it should be done, and when. In the
on you asked about voting and registration, I'm sure he was
¢d by the fact that in 1960 there were Negroes in this
G 7 denled the right to register, denied the right to wote.
Tn;t strucx him as something that was entirely wrong and he
iecided to work on it first through the executive and then through

a
the legilslature.

HHD()

¥r. Bernhard: You state that these efforts were crowned with a
type of success 1In terms of actual numbers of people who achieved.
an cpportunity to reglster and vote. :

Judge Marshall: Well, number one, figures that have been dug out
by ¢o ﬂlrnnontal agencles, and cilvil rights agencles, show a sizable
incre 5 se of Negro reglstration and votling in the south, but even
more impo Y"t;zm'c than numbers themse¥es was the plcture glven to the

United States, and the governments abroad, that in this country
the executive branch of the government would not tolerate the
discrimination. That was the important point, I think.

ot

r. Bernhard: Turning to another area, when you look back what do
see as the high-light -- the legacy of the Presient -~ in the

ea of employment, 1f there is any.
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3 I yment, believe
not, President Kennedy wlll go down in history as the Pi
who actually put into effect the definlte promise that
were entitled to employment in the federal government
single level without regard to race. Other Presidents have sail

~.

that, but the record, whether you take numbers or positiocac,
show that 1t was tnrnc uetermination of President Kennedy to carry this
out. That's what will go down. He will go down as the President

who put actlion Into the words that start with our Constitution and
are mouthed by other Presidents. , '

lir. Bernhard: Do you think that his actions have had a significa
impact on, for example, the youth of Amerlica in terms of elevating
iés, thelir ambitions. Do

thelr aspirations and their potentialit "
© isn't it noticable?

you think that this has had any ef1e0u o1

Judge Marshall: The average youngs 1,,10 Qec.s to me, will view
the President as the example to them, what whafever stands in their
way because-of thelr race can be removed by the President ofthe
United States. -That wlll be the picture that the young person

will get. ' '

Mr. Bernhard: If you turn to some of the other areas that fall into,
at least the acceptable definition, and you turn to such things as
education, namely the problem of desegregation of both south and
north, do you think that the Adwministration of President Kennedy

has really had a significant impact, in view of the rather meager
figures dealing with desegregation.of schools in the SObuﬂ, even
after alrmost a dccade of tﬂc Brown deCLs*on°_

Judge EarShall: Well, of course, he .could not be held ;cssoxsi’

ble
for the small number of people., For exanple, he could not be held

esponsible for the fact that they have no Negroes in the University
of Misslssippi now. At least, the opening was made, and, whcreas

Negroes and others, WLll bemoan the fact that desegregation has
proceeded at such a ail's pace, no one can put that blame on the-
President. Rather they looked to the President, President Kennedy
I mean, as an example of what can be done by future Presidents.
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Judre Marshall: DBecause -- well, The people
especizlly young people, are convinced that Pxx 3
=8 much as he could, under the clrcumstances 1ln our goveriuient.

§

Mr, Zernhard: You have indicated previously that you thought the
aérmicéion: of James Meredith to the Universlty of Misslssippi was

a key point in the new approach, the standard approach of President
Kennedy'!s Administation in the civil righte area. Were there any

other landmarks that you can see, looking back over the three

rs, that were comparable?

-

Judge Marshall: Well, I would assume, from what I have read t
cause in timing and introducing the c¢ivil rights bill
cunulation of factors. One, the Meredith case in

ppl, two, would be the dlsgraceful affair in Birmingham,

b with the use of police dogs and cattle prodders, the bombing
ol the Negro Church, and shortly thereafter the murder of Medgar
Evers in Jackson, Mississippi. I wou ld say that the accumulation

i

(.)
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of all of thése demonstrations of .governmental actlon contrary to
the federal constiltution brought about the explalned need for
federal legislation.

»

iy «v““hard What if these various incidents had not taken place,

. ol

‘hat type of legislative approach do you bellve Presldent henneuy

S, g

il v

would have -cmployed?

\

arshall: So far as I know, President Kennedy wouldhave

Judge M

continued to use executive action and I would not have the slightest
ideca of the date he intended to infoduce the ecivil rights bill. I'm
sure, however, that the bill was ready and had been drafted and gone '
over several times.

Mr. Berahard: In faet then, you think it was a response to a

crisis, a seriles of crisis, which all formed to make 1t possible

for nim to do what he belleved he would like to do in this are&?

Judre Marshall: He dld what he had to do in this area, in order t
stop futurc actions of hostility to the federsl governmenit, in order
to give assurance to- a lﬂrge segment of our population that they
he ]
Aa

¢ a o
could ;c* protection, and to give ti legislative arm of the gove roment
Y N i '

Lhie opportunity to nove,
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Mr. Bernhard: To what extent do you belileve
"2 1%
o

1
al of the Emancipation Proclamation, nad any
with further emotion, the demands on the part of the

Judge Marshall: Well, you must bear in mind that for a ML"mun
ten years cilvll rights organizations throughout the country had
set 1963 as. the tarpet date for the removal of discrimination
agailnst Negroes, Civii rights leaders had been from one end of
the country to the other over this ten year period preacching that.
I would say tnat once 1963 arrived, each individual Negro realized
that 100 years after the Emancipation Proclamatlion they were not,
in fact, free; and I think this had an impact upon individuals,
not necessarily on orga nizatlons.

Bernnard: Golng back to'an overview of this periocd, there

a2 number of criticisms that were made of the Kennedy
nistration by key civil rights leaders. For example, Roy
ns, the Executlive Secretary of the National Association of
icement of Colored People, talked about the fact that the

edy Administration had been smart on several parts of the

1l rights deal, but it had missea the boat completely on

o

?

Q.QIQ
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What do you think he had 1in mind about
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He made the comments in March of 1963.

£
ct

Judge Marshall: Well, I would not know exactly what Roy meant
on that particular occasion. It could be that that was the time
that there was~® much discusslon as to whether lepislation was
needed to speed up the program and the President had not 1lncluded
that in the civlil rights bill at that time. I think that carries
over to the statement that. Roy Wilkins made as far back as
November, '60 when the President had made clear he was not going
to introduce the civil rights bill. Roy said then that the

~ Preslident was wrong. It was repeated in the sumer of '61 by
tne entire NAACP Board.

Mr, Bernhard: To what extent did you find the President to bve
ameneable to substantive criticlsm? How did he respond to 1it?

Judge Marshall: Well, the occasions that I talked to him - and
the same would be true for the Attorney General - they would
listen very carefully, but they would always be frank and give
their objectlons. to what you were proposing, glve thelr reazons
for 1t, and very often end up by saying they remained unconvinced
and would continue on the course they had set up. I think their
frankness was the important factor in dealing with organizations
and individuals. SR

R
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Mr. Bernhard: At one point, Mr. Willkins and
King indicated that they had a very real di
some of the President's appointments of Jju the South.’

And, in response to a question about this, E ient Kennedy

sald, on March 7 of 1963, tnat some of the Judges may not have
ruled as I would have ruled, but there 1s always the possibility
for an appeal, - and on the whole the men who have been appdnted

to Judgeships in the South, sharing as they do the general outlook
of the South, have dore a remarkable Job in fulfilling their oath
of office. Do you belleve that is an accurate apprailsal of the
decisions, the comments, of the federal judges appointed by the

- President, himself?
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Judge Marshall: Well, the best answer that I should make to that
is that as a federal Jjudge myself, I should not comment on

other federal Judges., But the truth of the matter is, I would _
not comment on other judges for fear that they might comment upon
me, (chuddes from Judge Marshall and Mr., Bernhard.)

Mr, Bernhard: In terms of the future course of the nation, where
do you think we are now, in terms of equal opportunity and equal
rights for all Americans, that we might not have been had we had

a different President in office? '

Judge Marshall: Well, I am convinced that we, and I think of "we"
as an American and as an American Negro, and I think that we have
made more progress durilng the Kennedy Adminlstation lnsofar as
obtaining the basic civil right, the baslc right as an American
citizen, than we've made 1n the past. I think the tempo has been
stepped up. And, if we look to the future, my fond home as an
Arerican Citizen 1s, that thils increased tempo would continue

and I would look for the future to have Presidents such as Kenncdy
and carry forward. C : .

Mr., Bernhard: Judge Marshall, as you view the approach of the
Administration in resolving civil rights and the civil rights

issue, and we've talked about the initial emphasis on voting, and
then the expansion, in response to demand by the American Negro -
how do you see the overall plan that must have been around somewhere

arm

to rmeet all these problems? ' <

Judge Marshgll: Well, it would appear that from the executive

s
you'd have the vothg campalgn, and then t¢nc¢ series of bills To be

\.z
introduced in Congress aimed at removing poverty and giving the
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working man a better chance to make a living, was the part of the
program that txc Presldent concelved, of not only helping the Negro
to raise hils status, but at the same time to raise the status ofthe
other poor people. And, I could imagine that the idea of the

rarixlgtrut*on at that time was to push that form of leglslizfion
nd not to push on tne c¢ivil rights one until possibly a Icw ycars
lgter.
What
Mr. Ber nhard: Would this really have done now? Would this
really be a pilot move during an interim period or would this
really -set the ground work for futher --?

' Judge Marshall: All this goes back to people years ago, who

believed that if Negroes were given the right to worlc, and given
a decent education, it would solve all the problems. We found
that's net true, because a Negro as well educated as anyocne could
be, take a Rhodes scholar, for example, with a PhD and president
of a million dollar corporation, if he happened to be a Negro he
would not be welcome in Jackson, Mississippi. That's so.

Mr. Bernhard: Well, how then would an apnroach attacklng poverty
have made any changes in this?

Judge Marshall: The 1dea i1s the same, I think, as the voting one.
It's the long range proposition. That eventually once you get the
right to vote, once you get a decent education, once you have a Job
~that pays you sufficient money and you are adequately housed, the

other problems will disappear. I do not agree.

Mr, Bernhard: When you say you don't agree, what 1s your position
on this?

Judge Marshall: Well, I take the example of being perfectly
personal: I sit as a circult judge on the Appelate Court, but

if I go to Mississippl I couldn't stay in any decent hotel, go to
any restaurant, or go to any theatre. This is so because, in
addition to the other problems I have, I am also a Negro.
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Mr, Bernhard: You've nen tioned this problem of being able to stay
at certaln hotels motels) or even eat 1n certaln resterguntc when
you're down in &ississippi. Do you think that this wou 11¢ have

become a major problem area for the President during his
Administration if it had not been for all the demonstrations tha
grew ‘out of the student mov ement in 1959-60 period?

Judge Marshall: It would have been a problem.
Mr. Bernhard: Why?

Judgre Marshall: Because the problerm has been there all along and

when I talked with the President back in 1960 he knew of all these
problems. He knew of the voting and registration. He had figures
to back ‘it up. .He knew of the school situation. I imagine it was

his research on the old civil-rights bill that gave him the picutre.
He knew the picture. The question 1s whether these demonstrations

pave the necessary atmosphere for showing that it had to be done

sooner than planned.

i

£ Mr. Bernhard: There is one other area which has been sometimes

“ neglected that becomes more into focus and more under attack, and
that is the role of the labor unions in the civil rights struggle,
It was characteristic of the early part of the Administration that

LS

the President, while he was recognizing some of the deflciencies 1n
union-employment practices -- agpprenticeship training, and seniority
system, etc., =-- was not moving with any particular vigor to resolve

it. Now do you see that as a legltimate statement of hls approach?

“Judge Marshall: Well, I would imagine that once the President comblned
his two committees on employment and left that in the hands of that,
cormittee, he was wililling to glve the committee a chance to work it

out. And, I don't know whether too much criticism could be made of
giving them az reasonable time to work it out. I assue that he

checked on everything else in the government.

Mr, Bernhard: To what extent do you see the labor unions as belng
aid in the cause of civil rights over the past few years and
particularly during the Kennedy years?

Judgre Marshall: When we think of labor we mean organized labor,
Organlzed labor has been for cilvil rights by resolution and
otherwlse., Some of the individual labor leaders go even further
and actively suppOrt all movements to sc...w civil rights. However,
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we still recognize th t there are éertain craft unions that until
this day deny Negroes employrent., And that's not just 1n the South.
" It's the North as well as the South. And of course you couldl

not expect support from those unions. - I would say.the major
p“oblem of cooperation from labor unions is that they have

‘terrific programs of their own -and- they have 1n addition to the
regular labor union problems such as hours at work, time off,

a
ringe benefits, etc.,, they have problems wlthin Thelr own w
on the question of race And@ thelr cooperation nas to be

rieasured agalnst the problems they have in thelr own house.

blems of the unions

Mr. Bernhard: You mentioned the genera 1 prob
ficult for. the unions to
"

and we all know that it has been more d4iff
operate effectlively in the past. Did 1t strike you that it was
also true during the first part of the Kennedy Adminlstration that
civil rights was being tieated esue“u¢u1¢1 as a Southern problem?
Do you think that is an accurate evaluation of the Kcnnedy view
of 'eivil rights during the early perlod°

o
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Judge Marshall: I don't think that the Kennedy Administration
viewed thils as a Southern problem at all, becau:evune.AptorneJ
General's offilce has been involved in matters of discrimination
in-the North from early days. They've always been involved.

It hasn't been as well known or well publicised.

Mr. Bernhard: There's been much discussion that as -a result of

EE
‘Kennedy Admlnistration concern with civil rights a certaln resentment

has been engendered in the whilte community, namely, there is vast

unemployment that affects whites as well as Ncgroes, that many
whites don't have decent housing, and many other 1lssues have been
ralsed. Do you thlnk that thls type of resentment can be tiraced
to the strides and speed with which the Kennedy Adminlstration

attacked the civil rights rproblem?

Judge Marshall: No, I think its the contrary. The lncreased
unempjoyment that grew up in the early years of the Kennedy
Administration affects the labor fleld to this extent. That
whenever large blocks of men becone unemployed -~ white men ~ these
unemployed white workers, and indeed the employed white workers
resent any movement to secure cquallty of opportunity for Negroes
because the uneriployed white worker wants his own Jjob back, he

P P

doesn't want a Negro to get it. And the employed white worker feels

and misunderstands falr employment practice legislation by thinklng
that it means that they lose their job 22's the untruths that
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are told that breeds this resentrient. Then whenever the ,
resentment grows up the people look around at so* bod to blame
and hn/bOdY in favor of the fair employrnient practices 1

there forc blamed.

Mr, Bernh ard Along the same lines, there has been eriticism
leveled against the President and the Attorney Gcne*¥l that 1%

was thelr blessing of dirccet action movement, of demonstrations,
that has led to a stace of what has been termed anarchy and
lawlessness, and an atmosphere of crime and of lawlessness both in
the North and in the South. Do you think that this is a legitimate
criticism? :

~
G
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Judpe Mars hall Well, certainly it's not true because the
Kennedy Administration was not responsible for gny .of the
disgraceful action of the Birminghain police force. The Kennedy
Administration was not responsible for the Meredith situation.
ndeed, the fede“ 1 government hasn't been responsible for any of

these situations; rather the federal governmerit has moved in to

stop them, but they get blamed for them of course, I remember
during the Roosevelt Adminilstration every racial matter that

care up any place in the country was blamed on Mrs., Roosevelt.

Mr., Bernhard: If there had not been a public support for the
Constitutional rights of those who had demonstrated, and this
support coming from the White House or from the Justice Department,
do you think that there would have been as rmuch determined effort
on the part of the Negro leadership to continue with these '

demonstrations?

Judge Marshall: Well, going back to the sit-ins - they started
before the Kennedy Administration. '

Mr. Bernhard: But they were of falrly narrow scope.

Judge Marshigll: No, they were of DW“Cty wide scope for a peri

of about six months and then they died down. - The Birmingham
situation, the Albany, Georgla situztion, the Jackson, Mississippi
situation all came under the Kennedy Adﬂlnistration.
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I do not know., I 3ssuic frorm what I heard rom Martin
Luther King and others that they would demonstrazic whether
they got anJ protection or not. .I have, however, notlced that
whenever ftrouble comes up the telephone call is always made to
the Attorney Ceneral for assistance, but maybe that is what is
behind. your question. That they knew that they could get
protection from the federal government so long as they were,
themselves, abliding by the law, ‘

Mr. Bernhard: In terms of protec**on, Judge Marshall, there has
been a. certaln degree of criticism of the Attorney General and
of the President for failing to assure the physical security of
individuals both those 1n organized démonstrations and ordinar;y
Negroes:living in rural communities predominatly throughout the
South. But there have been almost no cases brought during
the Kennedy Administration under Section 242 dealing with ulawful
conduct by police officers. There has been criticism that very
little has been done to carry out the anti-bombing law which was
assed a few years ago and that overall therefs been very little
urance of protection to the Negro in the South. Do you see

this as legitimate criticism?

Judge farshall: Well, the best answer to that 1ls, you'll remember
°t ear 1n Africa we were constantly asked tThe question about the
ture of the police dog attacking the Negro in Dirwin_“uz,
br"a, posing the question as to whether or not any action had
n taken agalnst that policemen with the dog and we were unable
to do anything but frankly admit that nothing had be¢n done, I
think that the law 1s quite clear that the federal government 1is
not the policing authority. Policing authority rests with the
several states., That I can understand; some of us can understand,

‘but the average layman cannot understand it. I think that is a
criticism that is made but I have yet to see the existing law,

other than the bombing law, and the present statue that has been
passed, that will authorize this type of protection.

Mr, Bernhard: Well, the question's been ralsed that there appears
to be an 1nherent contradiction between the Attorney General and

the President (Kennedy) indicating their general support for
demonstrations which reflect the disaffection of vast numbers of
people because of the denial of thelr rights and the inability

of the federal government to afford them real protectlinn when %they:
went ahead. And that, in view of the unwillingness of the President



5 is alleged that . .they swould not have
-estige of their offices to support the concept of the

Judge Mars ball. I've heard those criticisms repeatedly
ansver 1s very simple: the federal government has done
could, and when what you call approval is given,
for any partiecular decamonstration, 1ts not approval of what D;.
King wants to do, or what the NAACP wants to do, its approval of
&

£
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he guarantee of our Constitution of the right of protest. And,

hat right has to be protected and it can't be protected by the

tates. It has to be protected by the federal government. If by
protection we do not meanthat armed guards should be put between
the pollice and the Negroes, the protection is that those who
violate the laws shall be prosecu ed. '

Mr, Bernhard: There's something that is between protection though

and no protection, and that involves the allegation that even

though there may be some problems ﬂrowing out of the ,ulauiohbhips

between the states and the federal government, that the minimum

v the federal government could have been doing over the last

few years would be to have the prcucnou of deputy marshalls at
ces of registration, to have them in many more communities

ere there 1s deuegrcgatinn ordered just to indicace the.

ectiveness of the orders, and ---.

Judge Marshall: Well, number one, they have been there In areas
when things gout out of hand at Mississippl, at the Unilversity

Gh Alaoﬂma, —-—— .

¥r, Bernhard: But there were requests made for more than that. To
nave them there even when general registration-offices - .

udge lMarshall: ‘Then we get into the question of runnlng a police
ate and I don't know whether we want a federal police state.

r. Bernhard: It would be your opinion, then, that the decision
not to have vast federal presence when there was no court order
to be enforced, for example, would have been wisely taken on t“e
part of the Admlinistration. :
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Marshall:
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I certainly do, and you left out the end to
e wanted to go. They wanted the President to
Meredith by his hand anéd lead him into the

You didn't support that a bit?

-

't think its his Job.

)

I did not because I dor

Well, he was the chlef executive -- to see’ that
ithfully executed. . Why would that be so

o

Q

Well, should the governor of the state of New York

I didn't know that you needed any in Harlem,

Chuckles.



